‘ - i s
i ) ' = i “=
. ¢ = . Ty E
-~ '3200 - S
1R 1 51312 N ‘
Al = - \\\-_4/
STATI OF CHIO ) o e maAaY CASE NO. ™ o T - ..
. "A;r';__./.

-

)A—“f:"A‘.l __J. < YGURTS - R
COUNTY GF CUYAHGGA ) cler .,/L“ceput‘/ N, D C o /g:’// AV e -——--{«’.‘v,

Y.
IN RE: SSTABLISHMENT OF THE CLEVELAND ) PETITICON
REGICONAL SEWER DISTRICT )

In accordance with the authorization duly adopted by the 2oarc of
County Commissioners of Cuyahoga County, Chio, the said Z2card does hereny

petition the Common Pleas Court of Cuyahoga County for an order crganizing

v a H < o, lermi e fime i~ ~ A Amaisl~a ~< -
nd creating a ?\eg.cna! Sewer Dlstrict pUrsyant to the provisions Of

(<9

5119 of the Chio Revised Code, and in accordance with and subject 0

visions and conditions hereinafter set forth:

EXHIBIT “AY



A. NAME., The proposed name of the district shall be '"The Clevelgn:

Aegional Sewer Cistrice'ts

3. PLACE. The place in which the principal office of the diszric:
is to de iocated is 1825 Lakeside Avenue, Cleveland, Chio, or such other placc
as the 3oard of Trustees as hereinafter designated shall estadlish.

C. NECZSSITY FGR THE PRGPOSED JISTRICT. The increase in the
amount of waste water in the Metropolitan Cleveland area resulting from :he
increase in population and the expansion of industry in the many poliztical
subdivisions cutside of the City of Cleveland without the existence of a

single governmental agency with authority to control, plan, finance, estabiisn

rates, maintain, operate, adopt, estaolish and enforce rules and regulations

for the purpose of uniform construction procedure, materials, inspecticn anc
controls of discharge into the system, has caused recurring iitigation, has
caused, in part, the necessity for the issuance of injunctive orders wiicn
nave had the efrect of practically eliminating new construction in Cieve
and most of Cuyahoga County, Ohio, has contributed to the polluted state of
Lake &rie and the waters tributary to it and has endangered the pudblic neal:n
and safety.

The establishment of a metropolitan sewer district under the pro-
visions of Chapter 6119 of the Chio Revised Code is necessary and the estab-
lishment of said district will be conducive to the public health, safety, con-
venience and welfare.

0. The purpose and ultimate goal of the District shall be the estac-
lishment of a total waste water control system for the collection, treatmant
and disposal of waste water within and without the District.

1. Serving the metropolitan Cleveland area;
2. With uniform metropolitan rates;

3. With control, administration and financing by a
Board of Trustees;

L, Capable of being expanded in the future to include
additional areas;
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5. With overail control of all waste water coi.ection
systems in the area through rules and regulaticns
for the purpose of cbiaining uniform consiruccion

and iaspection of facilities and for the purpose of
reguiatiag discharges into the system, dut with
local sewage collection facilities under local
jurisdiction for pianning, construction, financing
and maintenance purposes unless the local munici=-
nality desires to contract with the District for
such services;

6. With the following being the plan for the cperation
of the District:

(a) The District shall be operated by the 30ard of Trus-
cees; L shall appoint a genceral manager who will administor the Sisiricl unc
employ the personnel required to impiement the Jistrict's program; the opoer-
ation of the District shall be in accordance with Chapter 8119 of :the (lhio
Revised Code and subject to and in accordance with the rfolliowing:

voLn2

{b) The sewage treatment and disposal Taciiities o
City of Cleveland shall be transterred to the District in accordance wiin e
order of the Cuyahoga County Common Pleas Court in Case No. 386,554, (consoli-
dated), and upon being so transferred the Board of Trustees shall commence
the operation of the District subject to and in accordance with all of e
provisions contained herein.

(¢) Construction of Facilities,

1. The District will plan, finance, construct, operate and

sewers and other water pollution control facilities.

in order to avoid any delay in the construction of present.

planned facilities upon their approval by the State, the District shall emplc:
the City of Cleveland to continue detailed planning of such facilities for th:

first four years of the District's existence or any longer period mutually
agrced upon bectween the District and the City of Cleveland.

2, The construction and financing of local sewerage collectic
systems will be the responsibility of the individual municipalities or soliz!

cal subdivisions, although the District has statutory authority in this arca.



The cost of comstructing such coilection facilities willgse borne by the uscr
in e terricory scrved by such collecticn facilities although the Jiszric:t
May darticipate in the financing of trunk sewers coastituting a part of sush
collcction systems through a rotary fund which would be reimbursed from :ap-i
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served by such trunk sewers.
(d) Operation of Facilities.,

l. For the first four years, or any longer period mutuaily
agreed upon, the bistric: shall employ tha City of Cleveland to coperacte and
maintain all major interceptor sewers and treatment facilities over wnich n:
Cleveland Regional Sewer District has jurisdiction. I[f, at any :zime
the period of this operating agreement, the City Fails to cperate the “acili-
ties in accordance with standards imposed by State and Federal regu.iatcry
agencies, the District may terminate the operating agreement.

2. Local sewerage collection systems will be operated by ctne
individual municipalities unless they contract with the District for such
service. In either case, the cost of operating the collection systems would
Se borne by the municipality and not by the District.

3. The District will exercise over-all control of 51\ was te
water collection systems, ;hrough rules and regulations, for the purpose of
obtaining uniform construction and inspection of facilities and regulation of
discharges to the total system.

(e) Financing.
1. As an interim requirement, the Cleveland Subdistrict

(Subdistrict No. 1), will pay for presently planned interceptor sewer facili-

e Suburban Subdistrict (Subdi
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ties tha
will pay for presently planned interceptor sewer facilities that serve sucur-
ban users, The presently planned interceptor sewer facilities to serve Clave-

land users are the Northwest Interceptor and other waste water handling Tacii:

ties in Cleveland's westerly district and the presently planned intercep:or

3



scwer facilities to serve suburban users arc the Southwest intercepior,
Cuyenoge Valiey laterceptor, 8roadway (Southeast) Interceptor, Heights
interceptor (including branch to serve Richmond Heights and dighland reigh:s,
ang improvements to the pumping stations and comminutor on the Wilson Milis
(Hilitop) lnterceptor,

2. It is contemplated that the major interceptor sewers, was:
water treatment facilities and the other water pollution control facilities
will be eligible for financing under the program of the Chio Water Jcvelcemen
Authority. Under that program, the construction funds will be provided vy
he Chio Water Development Authority and 705 of the costs of these projec:s

il

will be repaid by the District to the Authority, with interestz, over a wan:t
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Tive year period., The remaining 30% constitutes a subsidy Trom the
and need not be repaid. Should the Federal Government or :he S:a:; increcse
its expenditures during the five years of the OWDA Program in excess oF 3}
o7 all Chio project costs, the amount of such excess will 5e considered in

establishing rates,

3. Other financing of Oistrict Projects. Any projecis not
financed through the Chio Water Development Authority would be financed oy ine
issuance of revenue bonds or from available revenues as deemed appropriate ov
the Board of Trustees,

(f) Sewer Rates.
The rates'for sewage treatment and disposal shall be determined 5y
the Board of Trustees and shall be in accordances with the following:

1. Regional Sewer Rate: The Regional sewer rate will iaclude
increments for the following factors:

(a) Planning expenses for the Regional Sewer Oisctric:
facilitics to the extent such expenses are not included in coastruczion cosis

(b) Operation and maintenance expenses for the Regiona

Sewer district Facilities.



ment Adthority, for the throe wastewaier treatment plants and other waar
sQitytion controi Tacilities of the Regional Sewer Jistrict handling waszc-

T Cleveland and the suburds, and vor facilities of the Regional Sewer
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discIrict seyond those presently planned.
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(d) A rotary fund account to be used to assiszc i
ancing of trunk sewers to serve unsewered areas.
2. Cleveland (Subdistrict No. 1) rate:
The Cleveland Subdistrict rate will include increments Tor ceont
service charges on Cleveland's outstanding 3onds which are presently beinag
paid from sewer revenues; payments to the Chio Water Jeveiopmen: Authority

incurred by Cleveland for improvements which have been installed at the :=nreo=

D
v

wastewater treatment plants; dedbt service charges for the Northwes:t intcrccc-
tor and other wastewater handling facilities in Cieveiand's wes:tariy ciszr!

it shall be credited with the amount of the suburban subdistrics (Suodiszr:

No. 2) rate charged for the suburban share of the sewage trea:tment and ciszcosc

Tacilities owned and constructed by the City of Clevelandyin accordance wi:n

the Order of the Court in Case No. 886,594,
3. The Suburban (Subdistrict No. 2) rate will include:

(a) Debt service charges for the presently planned Scuzn
west, Broadway, Cuyahoga Valley and Heights Express Interceptors, including
the branch of the Heights Express to serve Richmond Heights and Highland

Heights, and improvements to the pumping stations and comminutor on the Wilscn
Mills (Hilltop) Interceptor. ' .
(b) An increment for the suburban share of the sewagc

sreatment and disposal facilities transferred to the District by the Ci:ty ¢

Cleveland in accordance with the Order of the Cuyahoga County Common Plecas

Court, Casa No. 836,594,

L, The allocation of the entira cost of amortizing the Noria-
west interceptor to Cleveland and tho entire cost of amortizing the afore-

mentioned suburban interceptors to the suburbs is predicated on the assunptio:



Aat these jncterceptors will be used exclusively for either Cleveland or

nac
suoursan was:tewaters. Should it develop that a substantial amount of was:te-

59 in nterceptors her

water (over 5%) is being discharged into these i
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party, an adjustment In the subdistrict rates will be made to reflect suca .:
(g) Existing sewer service agreements between :he Cizy o
Cleveland and certain suburban municipalities which will be assigned 0 :ne
Jistrict will necessitate adjustments in the rates o those municizaiizics,
(h) Tne Contract dated August 11, iS16, sewweea ne lit
of Cleveland and the Village of Newburgh Heights, which is
Answer of the Village of Cuyahoga Heights in said Case No. 336,5%% is, in
accordance with prior adjudications, a valid and existing contract sinding .zo
the City of Cleveland and the Village of Cuyahoga Heights, Cnio; that the sai.
Jistrict assumes and is bound by all rights, powers, responsibilities, dutizs
and obligations presently binding upon the City of Cleveland thereunder, s
the District will hold harmless the City of Cleveland from any claims, demancs
rights of action or causes of action which may arise in coanectioa with :he

said Contract from and after the date the said Cleveland facilities are trans-
ferred to the Oisiric:.

(i) When the District assumes the ownership of any exiszin
interceptors or treatment works, other than those of the City of Cleveland
which is herein provided for-in D 6(b), any determination of the value of suc-
facilities shall be pro=-rated in accordance with each subdistrict's use of

those facilities; any such value shall not include the cost of facilities
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already paid for by a suburban community, other than the owner of such
ties, which in a part of the District and such valua shall hava deducied 1o
it any Federal or State grant monies that have been received ror those Tuciii-
ties. The original cost of a facility shall be computed as the total actual

project cost, including construction, engineering, legal, administrative and

loan costs, less any part paid from State or Federal funds,



(J) GCwnership of facilities. The district will cwn ai.

Tacilitics traasterred to it and all facilities it purchases ia the fucture.
(<) Individcal suburban communities will retain cwnersh;
o7 aii local suburban facilities.
€. GENEZRAL DESCRIPTICN OF THE TERRITCRIZS TO 3E iNCLUDED.

l. The Districz will initially Include all political sub-
divisions in Cuyahoga County, Ohio presently served by Cleveland's was:e wa -

treatment facilities and those presently planned to be served, i.e. the muni-

cipalities to be served by the Cuyahoga Valley Interceptor and the 5ranch ¢

the Heights Express Interceptor to serve Richmond Heichts and Highland Hei

u

A more detailed description of such area Is attached hereto and made a ars
o]

' hereof and marked Exhibic "A(1)",
2. The District will initially be composed oFf wo suociscri=-

one consisting or the City of Cleveland (Subdistric: MNo. 1), and ne on

(]

consisting of the areas outside of the City of Cleveland in Cuyahoga Clounzy,
Chio (Subdistrict No. 2). Other subdistricts may be created at the 3oarc's
discretion.,

i F. 30ARD OF TRUSTEES.

J The governing body of the District shall be called the 3card of

7, Trustees.
: l. The Board of Trustees shall consist of seven persons whose
J regular terms shall be for a perioR of five years each. Three of the members
5 shall be appointed by the Mayor of the City of Cleveland, Ohio, two by the

i Board of County Commissioners of Cuyahoga County, Ohioc, and two by the Gover-
nor of Ohio. Each member appointed by the Mayor of the City of Cleveland arnc
by the 8oard of County Commissioners of Cuyahoga County, Chio shall be a

resident of the Srate of Ohio and shall hava been a qualificd olacior of

! Cuyahcga County, Chio for a period of at least three years next preceding ais
appoiatment. The members appointed by the Governor shall be residents and

electors of Ohio and shall not be members of the same political party, ancg con.

Telephene
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T 12 members so appointed shall be experienced in the field of induscrial
Jctivities, and one shall be experienced in the field of municipal governmen:,
‘he mambers of the 3oard of Trustees first appoiated by the Mayor of the Ci:y
o7 Cleveland shall have terms expiring on March 1, 1974, Marcn 1, 1575 anaa
March 1, 1977; chose first appointed by the 8oard of County Commissioners
shall have terms expiring on March 1, 1975 and March 1, 1977; those Firs:
appointed dy the Governor of Chio shall have terms expiring on Maren b, ig75

and March 1, 1977.
The successor of each such member shall 5e appointed for a zerm <

five years axcept that any person appe fill & vaca
appointed to serve only for the unexpired term., A member of :he Zcard o
irustees is eligible for reappointment. Each appointed memser aiore encaria:

U

upon his duties shall take an oath as provided by Section 7 of Arzicie &V - -

Constitution.

2, The Board shall elect one of its members as Presiden: anc

shall elect ancther as secretary. Four members of the 8oard shall consci:-uce

a quorum and the affirmative vote of four members shall be necessary for any
action taken by vote of the Board. No vacancy in the membership shail imsair
the rights of a quorum to exercise all the rights and perform all the duties

of the Board of Trustees.

3. The annual compensation for the President of the 3oard

shall be $5,200.00 plus expenses,

L, The annual compensation for its members shall be 33;6:3,:3

plus expenses. J

G. PRELIMINARY FINANCING.

The financing of the cost of the operations of the District, unzil
it iz dngecalpt of revenua Trom {1z operations or prvaeads fom the zaia of

oonds, shall consist of such sums of money as are advanced to it 5y the Scavc

of Cuyahoga County Commissioners, as requested by the District and auzhorizec

-t

by such 3oard of County Commissioners ursuant to an Agreement between he
4 Y » P g
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Jisirict and such county provicding for the repayment of such sums ia ac
wiil Revised Coce Seczion 6119.34(D).
d. WHIREFGRZ, éne Soard of Coun:ty Commissioners of Cuyshoga Icu

Ghic, prays that the presiding judge of the Cuyahoga County Common Pleas .
forthwith assign one of the judges of the said Court o sit as judge of o
Common Pleas Court to exercise the jurisdiction conferred by Chapter 31:5 .
the Revised Code; that upon being so assigned, said judge shall,

. Determine whether the within Petition compliies wizth roc.o
ments of Chapter 6119 as to form and content;

2. Fix the time and place of a final hearing on :he Pezizic
for the establishment of the proposed regional sewer districs;

3. Direct the Clerk of the Cuyshoga County Common 2leas :.

]

(8]

-~~~
Uine

t0 give notice of the time and piace of such nearing oy pudiicatic:
week for four consecutive weeks in a paper having a generai circuiazica in
Cuyahoga County, Ohio, including a notice that any person or any poiiticai -
division residing or lying within the area affected by the organization ¢
Oistrict may file an objection to the granting of the request made in :re
prayer of the Petition prior to the date of the hearing;

4. That at said final hearing, the Court shall dispose of a!
objections that have been filed as justice and equity require, and it shall
find, adjudge and decree that the Cleveland Regional Sewer District is necas
ary, that it and the plan for the operation of the District is conducive co
the public health, safety, convenience and welfare, that the plan for tne
operation of the District is economical, feasible, fair and reasonasie and
the Court shall by its findings, entered of record, declare the distric:

finally and completely organized and to be a political subdivision.

- 10 =
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Tile Territory o ve included In the Clevelond Me sronxolizan

ha F P - A < - e - -—a - < - hl -~ A e wtad
S JLSTUTLCT Chdel LnC.ule anl tTal CeITilIIy located witiaia

Tas cownderies outlined oa the astached =2, walch serritory is oz
) mainly
sorTicn of Oyanoga County sreseatly served, or/capable oI deing served

Sy Zrovily, Sy sowers leading o the thrcee wastewater treatmens Dlanss
o a2 Civy o Clevelend plus the terrisory in Cuyanoga County o De
served inisially by tae proposed Cuyahoga Valley Zntercestor Sewer.

The zolizvical subdivisions o te includad in whole or in zars iz tkhe

Cleveland Metropolitvan Regional Sewer District are =he Jellowing:

Sratenahl, Village of (all)

Srcadview Heighzs, City of
(a1 exXcent Inat portion Located sousa
of <he Cnio Turnpixe)

3rook Park, City of (only thas YorIion norzh of Five Poinzs
Road vetween the 3erea Ireeway and
Interstate Route 71; norza of =olleand
Road bYetweer Interstate Rouse 7L and
Smita Road; and north of z:ze souwnerly
corporation line betweena Smith Road
and West 130th Street)

3rooxlya, City of (all)

Srookiyn Hedl , Village of (ail)

Cleveland, City of (all except <izat sortion in tihe extreme
: norvheast part of the Ciity which is
served by sewers connccted 0 The Zuclid
¥Wastewater Treatment 2lant and exceps
Tnat portion in the western part of the
Cily whica is served by sewers coancczod
<o The Lakewood Wastewater Treatment 2lant

]
"
)
~
»
4
4

- e -
S, Civy o3

Cuyahoga Zeights, Village of (all)

EXHIBIT “A(1)"



Zass Clevelexnd,

Zuelid, Cizy o7 {o2ly <azt sorsica in the wessern sars
of The ity zerved Ly sewers connected
: the Cleveland Zasterly Wastewater
rezimesnt ~lant)

Zeighis, Cizy oF

Village of
(only

S.0.1.

S >
aLgaw3dnd nelgats, City o
< & )

(a2)

toat sortion oa the

east sicde of
Center Road south )

of MayTield Road)

(alz)

Zzdependence, City o (all)

Zaxewood, City o

(oniy =<n
Serea Xcad served by

- — - - ~ -~ < -
adtT zortion o the norTawest side of
sewers conmacted o

the Cleveland Westerly Wastewaster
Treatment 2lant)

Linndale,

: - R e R
Lymdaurst, cizy of {(all)

Village o {all)

e o /ey
s&dae Selgits, Civy of (all)

VayTield, Viliage of (all)

S et

Maylield HZeigats, City o

vicdleburg Zeights,
only

oI

City of
{an
\

(aiz

that portion in the zortheastern pars

tae Cit Sy served ay sewers conrnected To

tae Cleveland Southerly Wastewater

~.
Ieata

Newourgh Heights, Village

North Royalton, City of
(only
oT

v e
will

Southerly Wastewater

P
ol (all

located zorth of

the Cigg

ent ?lant)

that portion in the northeastern sars
To ve served Dy sewers waich
be connected to the Cleveland
Treatmens 2laxns)
except that portion of the Village
Forbes Road)
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Parma, City ol - (222 except shat porsion in the exmrome
-~ semmae . - - -t ~a - Y~ “ -~

SouTawest corner ol Tie City waica is

served Ly sewers comnected IO The norsa
Royclica Wastewazer Treatment Piant)

e Wb

NGY Qham— - N - < - =
[icamond Heigats, Cizty o
p

A%~ TN e NS dmap oAy Lo
SOLICT LCLJA%S, LVAlY O ()

Soush Zuclid, City of

'3

’ ~
(all except

Caiversisy Feights, Civy of {ail)
Velley View, Village of (ail)
Walton Hills, Village of (all)
Warrensville Townskip (all)

Warrensville Heigats, City of (all)
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-unnuN DLSAS COURT
CUYAUCEA ZCUNTY. JHIG

CESICGNATICN FORM TO 52 USED 2Y CCuvsSsL
TO INDICATE THI CATIGCAY OF THE CALSZ
TDOIT: ISTAZLIZEGNT OF T .0 . é 7/

Ny a— ~—aea >

CLEVIIAND :_J-Uuﬂu STwoR DISTRICT

XXX

Pencing or Closea Reiatea Casets). If any,

<

Tort - Motor Vehicle Accident
Tort - vs. Property Owner

Tort = Product Liability

Tort - F.E.L.A.

Tort - Miscellaneous

Libel and Slander

Ccntract

Promissory Note

Cognovit

Zquity

Mandamus

Habeas Corpus

Quo Yarranto

Eminent Domain

Ejectment, Recovery of Real Property
Foreclosure Marsnalling of Lien
Quietr Title

Partition

Foreign Attachment

Replevin
Appeals from Administrative Agencies
Tax Appeal

Appeal from Arbitration

3.U.C.0.

Workmen's Compensation

Uniform Oependency

Will Contest

Other Soecind proceeding for Lhe formalion of
Sewer District under Chapter ollY or the weviied Jode o.

e tonn

N

to

I certify that to the Sest of my kneowledge the within case is not relaced
any now pending or previously filed, except as noted above.

JCH{ T. CCRRIGAN, Prosecuting Attorney A. M. Braun, Asst. Prosecuiing A

O e ASAAl John L. Dowling, Asst. Prosecuti
of Cuyah r0ga County, Chio -

Attorney of necord (Print or Type)

1419 Cntario St. /') =Y.

T7L-0E€0

;(.lr-';nr,l



to of Okiz. | AT T g A G A .
* W, ;ss I, EMIL J. MASGAY, Clerk of the

CUYAHOGA COUNTY
Common Pleas Court within and for said County, and in whose custody the Files, Journals

and Records of said Court are required by the laws of the State of Ohio, to be kept, hereby
),
certify that the foregoing is taken and copied from the W W/ Zoacn !

h ) ),/1(2)7’1
of the proceedings of the Common Pleas Court within and for saxdf/Cuvahoga (fountv and

thart the said fogegomg copy has been compared by me with the original BB S T -
sk J o iettr - and that the same is a correct transcripe thereof.

34

Om% (f : Xé [,ﬁl-} /| In Testimmry Mhereof, I do hereunto subscribe my name officially
and affix the seal of said Court, at the Court House in the City of

Cleveland, in said County, this S N5 ~ S
day of V/}ummi’ ,A.D. 197

EMIL J. MASGAY, Clerk of Courts

By 4 Lawds. \1/1,4,‘1“,4 Ll Deputy Clerk

208




