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)
)
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On June ”0.A197Z, the Court conducted a hearing pursuant
to a mation filed by the City of Cieveland, o defendant and third party
plaintiff hercin, which motioa. was joined in by suburban communities which
are nct members of tﬁe Cleveland Pegional Sewer District.

The hearing was conducted for the purposec of the Court's
determining whether the injunctive orders hercin which bar the issuing of
any’ new sewer permits, connections or extensions, should .be v&cqted or
modified,

_The testimony and cﬁntcntions of those in favor of, as
well as those opposed to. the granting of the requested relief is contained
in the rccord hcrcjn. It is.voiuninous. Due consideration has been

given by the Court to’ the contentions of both sides.



© The perils that:cxist because of the pollutea state of
out natural resources, particularly our waters, require the cooperative
vigorous coriying forward of such procaed}ngs that hopefﬁlly will fore-
stall the catastrophics threatened by such pél!ution and wivich will be of
such a nature they will cngender the coopcfatlon and assistance of all

segments of the community,

Ecoloay and the Law, Professor James V. Jeans, University
of Misscurl Low School, Ohio Judicial Conference, Septomber 9, 1971:

"When we talk about environmental degradation,
the magnitude of the horm is the parpetuaticn of
humane kind. Vhen you leok at the charts of the
population grewth, the sceumulation of hard
pesticides, and the loss of arable land, and sl
these other things, you uitimatciy reaiize that
tt has got to end some place. Another-thing
vie must learn to live with is that we have
limited rescurces. Things can't go on this
vay. All of us should kinow that. So we
know that the magnituda of the harm is,
perhaps, lors of our life as we know it. When?
Scientists very. Soue scy 20 to 25 years,
others cay 30 to 35 years, but they cll say
we are hzaded to catastrophe:

"What is the likelihcod of its occurring?
It's going to occur, unless there is some
dramstic chznge.!

.Many moaths ago in these proceedings, the Court stated
that the type.of senctions which were being imposed were subjec; tg
scrutiny; that the desirable proceedings should be those that would have
the. ultimate result of providiqg for the making of long‘overdue éxpan-

. siens, gorrcctions ané improvements to the scwége treatment anq di;posal
system which, in the final analycis should forestall the threatened '
catastrophies.

it t§ elementary that there will be gt‘all times a set
quantity of basic sewage that is pfoduCcd In this comaunity. The total
produced will never be lessened so long as the population remains constant.
It may originate at diffarent localitles In the community but It
uliimaécly cnds up at the same places for treatment and disposal. The
proguction of scwoge cannot.be stopped. So ‘6ng as cxisting facilities

are- vmable to properly treat and dispose of all that is protluced



pollution will be caused by that which it has not been poss}blc to treat,

. There was responsible testimony to thie effect that a
lifting of the bun will make it possibla to divert the sewage from 120
wanufacturing plants in the area, that is now being deposited in open
waterways, into the trea;ﬁcnt plsnts; that Each year hundreds of seWG;
conncctions, whose flow héd been cntering’ the sewer systems are being
bulkheaded; that there has been a substantial decrease In the population
of the area and‘thac these Factors should diminish thé polluted state of
the waters regardless of the effect thercon of a connection ban.

Having in mind the action which‘Lhe Court is toking as a
result of the hearing of Juna 20, 1972, it will not make sny determinations.
with refcreﬁce to the degrcg ar cmount of pollution of the state waters
that arc affected by a sewzr comnection ban, The ordars issucd hérain,
were, however, necessary for the protection of thc public health and

afcty., |

Because of the lock of a single governmental cgency with

authority to control, plan, finance, establish rates, maintain, cperate,

adopt_and enforce rules and regulations governing secwage collection and

d{sposal. it was not possible to properly provide the required expansions,
connectioss and improvements that werevnccesgary for khe prpper‘treatment
and disposal of scwage in this area.

The Court is confident that wit
?lgveland Reglional Sewer Djstfict yhich has the authority, means, finances
and power to do so that It will briné about the required expansiohs and
treatment fagiliticé so that with the cooperation by the Federal and State
Governments the pollution nuisance will be abate

The testimony prcsentcd at the hearing by both the pro- .
ponent; and »spponents of the motion cmp£usizcd the importance and neccssity
of the Cleveland Regional Sc;cr District and the tremendous responsibili-
ties with which it is chargcﬁ.

The substdncclof the ccnlcnti;ns of the opponents Lé the:

notion scimad o be an expression of a feeling that although the Cleveland
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Regional Sewer DistrlcF.could and should be the vchicle to bring about
the destied and necessary resulls that the judicial rcstraiﬁgs that vere
the subject of the heariég should not Qe releascd since the District

may not te expeditiously orgsnized and spcedily comﬁcncc.Tts'functions.

. Any such feelings should be lmmediately dispe}led. The
Cleveland Regional Sewer Dist;ict has been duly created by the Court.
Appe;i; fren pertinent court orders have been withdrawn., The District
Board of Trusteeé vill be dui& orgenized on July 18, !§72.

It will expzditiously commence (o perform all the dutics
and functions charged to 1t. |t will do so without favortism to any
municipality or govcrnmcnta! ageney; the area which must ultimately be

idercd in conneciion with the waste water preblems of this area is
that derritory descrited as the Three Rivers Vatershed crea.

Esch Trustee will be vested with like authority and res-
ponsﬁb}litf for the protccticn of the health, safety and welifare of eczch of
the millions of resfdeuts of Lhe area.

The appointing suthoritics, the Hayor o% the City of
C!evel.:ﬁdi The Soard of Cc;nty Cxmissioners. of Cuyahoga County, Ohio
and the Council of Governmants of Subdistrict No. 2 of the District, will,
we are certaln, appoint Trustces.who w?ll be able and independcnt men,
deditated and devoted to serving the entire community and to expeditiously
carrying out all functions and duties required of them for the protgction

of the health, safety and welfare of éhe public.
With the authority and means vested in"the District and
Its Board of Trustees this area should never again be faced with the
hazards th;t resulted from past failures to anticipate and provide for
the future nceds of the area.
While the Court has decided that it shoﬁld ﬁot'vacafc the
injunctive orders thuk are the subjcc£ of these immcdiate proceédings. it
feels that tin Trustees of the Distrigt should not, at the comencement of

their dutics, be burdencd with the yoke of a judicial -ban that might tend

to haper them in plans and decisions that they will be called upon to male
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particularly since the eyidencc has indicated that other previously stated,
factors will minimize or offsct any adversc effect that the lifting of the
ban wifk have on the State waters.- . .

fhe Injunétlvc orders banning sewer conncctiens, exten-
sions, ctc. and the orders of the Ohlo Vater Pollution Céatrol Board upon
which the injunctive ordars, as to Cleveland, were predicated will be
forthwith suspended, sukject to further order of the Csurt.

The Court {cels that the procedure décldcd ont will best
enzancer the cocperstion snd assistanze of all segmcnts.of the comnunity

In support of the Clevelend Regional Scier District, tegether with ite

. .
Berrd:- of Trustees, rhen they cewnencesThdir very critical functions and
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Jene 23, 1972

A copy of the within Femorandum of Opinion has been served

on Counsel by depositing it in the United States malls.



