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This matter came on to be heard on the Order of the Court heretofore

entered herein requiring the parties in the within actlons and the Claveland

Reglonal Sewer District to show cause why:
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(2)

The Cleveland Reglonal Sewer District should not forthwi th
cammence the preparation of detsiled plans, contracts,
procedures and conditions for the Inclusion in the Cleveiand
Regional Sewer District of the responsibility for the plan-
ning, construction, ownership and operation of ail locai
sewers within the District,

€ach of the said poiitical subdivisions and the Cleveland
Regional Sewer District should not agree to cooperate,
3ssist and work together In the preparation of the |tems
specified In Paragraph 6 of the Order and the arriving at
agreements with respect to the procedures, responsibilities,
rights, duties and obllgations of the Olstrict and each of
the members thereof with referencs to inclusion of local
seesrs In the District,



(3) The Court should not set a data approximately one year
fraom November 21, 1973, when the Cleveland Regional
Sewer District should file a patition as described In
Paragraph 6§ of the Order.

Present at the hearing hereon were members of the Board of Trustees,
the staff and counsel of the Cleveland Reglonal Sewer District together with
counsel for and other representatives of communitles which constitute the
Cleveland Regional Sewer District.

The Court finds that all parties ware duly notifled of said Order and
the hearing thereon by certlfled mail and that in accordance with ;aid Order
response thereto was made, either In open court or by written communication,

by some of the parties, and that the -

Clty of Brocklyn
Village of 8rookiyn Heights
Villags of Cuyshoga Heights
City of fast Cleveland

City of Euclid

City of Highland Helghts
Village of Linndale

City of Lyndhurst

City of Mayfield Heights
Clty of Middleburg Heights
Village of Newburgh Heights
Village of North Randall
Clty of North Royalton
Village of Oakwood

City of Parma Heights

City of Richmond Heights
Village of Valley View
Warrensville Township

City of Warrensville Heights i

dld not, either by written response or orally in open court, show or Indlcate
any cause why the aforesaid Items (1), (2) and (3) should not be complled with.
The Court find sfor that the said communities do In fact consent to the
entry of orders In accordance with the said Order to show cause, -

The Court further finds that the balance of sald parties so duly
summoned hereln did respond to said Order te show cause sither by written
communication or orally In open court or In both manners.

Following is the substance of the responses of those who did report

either In writing or orally:

Cleveland Reglonal Sewer District

responded In writing and orally by Mr. Raymond Kudukls, President
of the Board of Trustees of the Cleveland Reglional Sewer District. The CRSD
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reported that based upon [ts Investigation of other sew;r systems, the availa-
bility of federal grants and on a logical extension of the regional concept,
that responsibility for all local sewer systems, both storm and sanitary,
should be under the jurisdiction of the CRSOD. That a single planning entity
would ellminate duplication of effort and coordinate all aspects of water
pollution control; that it is prepared to begin Immedlately to coocperats with

all member communitles and the Court In the preparation of pians, contracts,

procedures and conditions for the Inclusion of local sewers, and to commence
negotlatlions to arrive at agreements thereto with all involved communities,

Thet It |s aware of the problems inherent In the transfar of such responsibility
to the District but Is prepared to accept the responsibility and pledges to work
with all concerned partles; that |t feels It Is possible to develop a detailed
plan and arrive at the necessary agreements or bring a petition to the Court
within one year.

Attached Is a copy of the communication of November 21, 1973 fream the
Cleveland Regional Sewer Dl.strlct which Is marked "Exhibit |." There Is also
attached a copy of a comunication from the CRSD dated July 1, 1973 when It
presented a plan for Integrated Regional Control of Water- Pollution and Urban
Flooding Rellef to the Court. This cammunication is marked "Exhibit [-A."

The recommendations and a portion of testimony of Mr. .Andre\v T. Ungar,
P.E., the District's executive director, is contained hereafter,

The Three Rivers Watershed Oistrict

although not a party to the within proceedings flled a written
statement which is marked ""Exhibit 2. it was aiso oraiiy presented by Mr. E.
. Jo Odeal on November 21, 1973, and advises - ‘

(1) 1t Feels that the CRSD must have certain well deflned minimum
suthority over local sewer systems to qualify for federal grants under the
Federal Water Pollution Act of 1972 (P.L. 92-500); that the CRSD's authorlty
should Include authorlity to survey and Inspect all axisting systems and to order
timsly repalr, to have authority to perform the repalrs If necessary and recover
the costs from the municipality,

(2) CRSD should have authority to establish minimum design standards and
to require replacement of matsrial to meet CRSD specifications.,
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I (1) CRSD should have authority to control the quantity and quallty of
1

!ndustf!a) wastes,

T?. Three Rivers Watershed District also states that It will be pleased

- to asgist the Court and all Involved parties In all possiblae respects.

The Clty of Cleveland

Mr. Richard Hart, Assistant Law Director, represented the Clty of
Cleveland and reported that Cleveland would 1lke to ses the Claveland Reglonal
Sewer Dlstrict final report and then come back to court; that It has no objec-
tion to cooperating but would 1ike to know what the complete overall plan is
before agreeing to anything. A verbat!m copy of his testimony Is attached
hereto as '""Exhibit 3."

Clty of Beachwood

reports It has no objection to the proposed orders,

City of Brecksville

feels that It Is inevitable that local sewers will become the
responsibility of the CRSD.but feals that each municlpality should be permitted
to Install local sanitary sewers at a reasonable pace; that the mechanics of
financing, englneering, contracting, etc., should be kept by the local subdivi-
sions subject to engineering review by the CRSD to make certain there Is
conformity to OETA and CRSD standards., .

It feals CRSD shouid assist municipalities by compiling and coordinating
master sewer plans from all municipalities; review and approve all detall plans
for sewer construction within the dlstrlft: assist In the financing of local
sewers; speciflically making use of the borrowing power of the CRSD: assist In

the defense of legal actions aimed at slowing or stopping local projects; should

- Inspect; test and accept local projects; should msintain the local sewerage

systems.

e
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feels CRSD must have control over local sewers as to Inflltration
and also Installation in accordance with approved specifications of the CRSD:
each auqlcipatlty should be permitted to Install local sanitary sewsrs at a
reasonable pace; financing, engineering, etc. and assessments against the bene-
flting properties should be kept by the local subdivisions with engineering
d




reviewed and approved by CRSD for conformity to QETA staﬁaards: that CRSD have
responsibllity for the sewage treatment, Installation of Interceptors and
control over the amount of flow Into the Interceptors fram local lines; that
CRSD does not now have time or finances to Install sewers at the local level,
and Broadview is desirous of Installing Its own sewers as rapidly as possible.

Clty of Brnck Park

feels that Its treatment plant and sanitary and storm sewers wh
do not flow into CRSD interceptors and plants should not be included in the
CRSD; that Its operatlions are probably higher than that of any other municipal-
Ity and also higher than CRSD: that it prefers to keep Its operators and Its
very capable and licensed employees under Its control; that it is able to and
does maintain Its sewers and sewage treatment plant at the highest level possi-
ble without any sewer service charge; that inclusion with the CRSD would requira
imposition of an unfair and discriminatory charge; that It has plans for the
culverting of open storm ditches and to abate any nuisance therefrom and has
finances to do so without addltional taxes or bonds; that it is engaged in
repairing any existing defects: that Inclusion in the CRSD would delay such
work; that it has already completed necessary engineering and that any change
would constitute delay,

The Board of County Commissioners of Cuyahoga County

includes In its response the following: (copies of which are
attached as "Exhibit 4" to this summary),
Exhibit A -~ Service Area of the Cuyahoga County Department

of Sanitary Engineering in the Cleveland Regional
Sewer District,

Exhiblit B -~ Facilities Owned by the Cuyashoga County Department
of Sanitary Engineering In the Cleveland Regionai
Sewer District.

Exhibit € -- Uutstanding Debt, as of January 1, 1974, on
Facllities Owned by the Cuyahoga County Department
of Sanitary Engineering.

The Board of County Commissloners recognizes the value of CRSD for
planning, etc., all locai sewers; that there Is a far greater potential for
flscal equity (f badly needed sewer Improvements are flnanced through sewer
service charges and made applicable throughout the district; has no objectlion
to the provisions of Section 7 subject to certaln conditions:
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(a) 1ssues of flscal equity be recognized by CRSD by

1. assumption of all outstanding debts for improvements
financed through special assessments; or

2. payment of debt financed from Inside millage;

3. by payment to the County for Improvements and
facilitlies financed by all county taxpayers;

bllshment of equitabie system of financing

t ion of new sewers in undeveloped areas, In
areas cutside Cuyahoga County, and the replacement

ae !m tha Nlsoeloa

s in

and Improvement of sswers in ares the Districe

where sewers already exist;

5. establishment of an equitable system of flnancing by
the users In Subdistrict No. | and Subdistrict Neo. 2.

(b) Assume the personnel of the Cuyahoga County Sanitary
Sewer Department.

c) Court review of ¢t
the Board of Trus
District.

e
v

-~

hle source and number of the members of
tees of the Cleveland Regional Sewer

(d) A1l political subdlvisions enter into a comprehens{ve
agreenent as to the transfer of lccal severs to CRSD,

Clty of Cleveland Heights and City of Shaker Heights

Mr. Walter C. Kelley, Jr., Mayor of Shaker Heights, ts also Law
Director of the City of Independences and of the Village of Bratenahl, and at the
hearing stated that he was also speaking for those two communitles. They filad
a Jolnt answer and agraed that efforts should be made to work out a system of
regulation and control of local sewers; that supervision and requlation of local
sewers by CRSD Is desirable together with the necessity for the fixIng and
enforcement of standards; that CRSD should have authority to mandate or enforce
construction or improvement of local sewers in order to permit Improvements or
reduce damages In ancther municlipality; that CRSD have authority to require a
municipality to correct existing violations under CRSD adopted rules and stand-
ards with CRSD having the right to correct such violatlons and bil} the local
residents by way of a rate increase; while opposing any assumption by CRSD of
the construction, planning, atc., of locnl'scwers because of differences In ages
and conditions of sewers. Thesa municipalities generally do not oppose the show
cause order and feel that a year Is a good goal within which the CRSOFShcuId
attempt to prepare a petition for change In accordanca with Ohlo Revised Code
section 6119.051. That said communitlies would cbjact to sny sttemptsd takeover

of local sewers at this time.
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1. strenuously objects to the existenca of CRSD.

'
Cdty of Garfleld Heights
'
)
' 2. suggests a voluntary study prior to any order to study
, or submit proposals for local sewer Integration.
. 3. belleves that the mechanics of flnance, control, buyout
and priority of construction presents early opportunities
for disagreement.

4. reports It has embarked on an ambitlous self-help program
with dramatic results. These Include the planning of a
glant Interceptor to afford relief to the Rybak=-€. 139th
Street area and a Garfield Boulevard rellef sewar which
should relieve the problem of flooding In Its clty.

5. belleves It should not participate In any sewer activity
without a referendum vote of the people.

6. belleves the request for Integrated sewer controi Is
politicaily motivated rather than being engineering or
economically feasible, and contends the plan is conceivad
by the Mayor of the Clty of Cleveland to compel the
acceptance of metro goverrment to the total datariorat!on
of the autonomy of suburbs.

7. that the matter of control of local sewers and pollution
s a vested municipal function and |s not subject to any
court,

8. that ocutsida layers of government only result in stagna-
tlon, frustration and buck-passing.

Garfleld Heights feals the CRSD should concentrats on developing,
Improving and expanding old treatment plants and construction of necessary
interceptors.

.

Village of Gates MIlls

does approve and, In fact, would welcome the decision of the Court
as to ltems |, 2 and 3 of paragraph 7 of the Order,
Clity of Lakewood ’
consents to the proposals set forth In Items 1, 2 and 3 of paragraph
7 and agrees to cooperate with CRSD, It belng understood that they refer to that
porflon of the Clty of.Lakewood connactad to ths Cleveland Westerly Wasts Water
Piant,

Clty of Maple Helqghts

feels that the planning, construction of local sewers, ete., should
renain the community responsibility, although it has no objection to an englneer-
Ing review of those projects by the CRSD or a review of Its annual schedule of

Sewar malntenance.
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Jl!laqe of Mayfleld

I

) agrees the regional approach to the treatment of waste water and

Its éélléctlon through Interceptor sewers is necessary but that the constructior
atc., of local sewers should continue to be the responsibility of each munici-

pallty with the CRSD acting as a coordinating plant,

objects to the Inclusion of the responsibility for the planning,
construction and operation of its local sewers for the following reasons:

1. It has not formally Joined the Raglonal Council of
Govermments;

2. It has not executed a contract with any municlpallty for
the purpose of forming a Regional Council of Goverrments
for the reason that other municipalities would not accept
the method of proportionai or pro-rata voting in the
Council; that without some form of weighted voting the
City of Parma will have no infiuence in the selections
or control of the two trustees from subdistrict No. 2;

3. The Court Order datermining the number of trustees should
be amended to require the calection of trustees on a more
equitable basis, taking into account sewage flow and
population:

L, 1t Is reluctant to enter into any agreement with the CRSD
with reference to the surrendering of [ts control over
focal sewers and their inclusion in CRSD because of the
manifest Inequity In the voting procedures of the Regional
Council of Governments of subdivision No. 2;

5. That It was prejudiced against In the prior operation of
its sewers by the County and sinca leaving the County
system has achieved a much higher degree of efficliency
and effectiveness;

6. That since each municipality has its own speclal problems,
logic would dictate that no action can be taken by the
CRSD that will have the same effect or result in the same
cost to each and every community;

7. Agrees with the contentions of the City of Garfleld Helghts
that the control of local sewers Is one of the sovereign
rights of the municipality and can only be relinquished
voluntarily by contract. -

Parma belleves CRSD should not commence preparation of any detalied
plans uniess and untii all political subdivisions agree in writing to the
preparation of such plans; that It will not enter Into any agreement untl! such
time as it is given an effective volce In the selection of trustees, The Clty
of Parma |s content with Its present sewer system and !s not prepared to
surrender any controls,
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The City of Pepper Plke

reported that [t, the City of Pepper Plke, owns the facllltles
specifled In Exhibit B of the response of the Board of County Commisslioners and
that such facilitles are not owned by Cuyahoga County but are operated, main-
tained and repaired by the County pursuant to a standard agreement.

Clty of Seven Hills

reports that since 1959, It has been actively engaged In the

construction of local sewers In a systematic manner consistent with County and
State Environmental Protectlon Agency approval.

It does not object to the inclusion of local sewers In the CRSD for
those subdivisions that agree to It.

Agrees that each subdivision should cocparats, assist and work together
In the preparation of |tems specifled In psragraph 6 of the Court Order.

Does not object to setting a date approximately one year from
November 21st, 1973 for the fillng of the Pelition to Change.

{t has assumed the }esponslbfllty for the maintenance of its sanitary

sewers and desires to contlnue to assume that responsibility,

City of South Euclld

1. belleves that ultimately local sewers will become the
responsibiiity of the CRSD;

2. it should have the prerogative to install Its own Tocal
sewars; :

3. flnancing, constructlion, etc., should be maintalined by
It while adhering to CRSD review and OETA standards;

4, the prime responsibllity of CRSD I
i

s the installation
of treatment and interceptor faciiiti

ties;

5. states there Is substantlal floodIng and basin backup
In many of its areas which are the subject of an
Inspection program; that any correction program will
lavolve down stream communities and the CRSD should
be the coordinating agent.

City of Unlversity Helghts

Incorporate the answer of the Clty of Cleveland Halghts and the
City of Shaker Heights.

Millage of Walton Hills

consents to the three enumerated ltems In paragraph 7 of the Order
to Show Cause without it being deemed a walver In any future proceedings to
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assert (a) Its right and option to flnance the construction of 1t$S own local
sewers, and (b) that sewage rates or any tax should be so devised that each

municipallty pay for maintenance of Its local sewers.

-o0o-

Mr. Andrew T. Ungar, P.E., Dlrector of the Cleveland Regional Sewer
Oistrict, testifled at the hearing, (Record 12 of the Transcript of Proceedings),
that one of the most Important reasons for the Inclusion of local sewers In the
CRSD was that under the new Federal Water Pollution Control Act of 1972, Public
Law 92-500, adopted on October 18, 1972, for the first time local sewers are
Included for grants; that the law makes them part of the treatment works so that
under the terms of this law it Is the grantee's responsibility (CRSD) to make
sure that all local service meet the infiltration Inflow requirements: that on
July 1, 1973 all grants were frozen by the Federal Government until an Inflltra-
tion inflow analysis of the sewers' contributaries to the treatment plants has
been performed and approved; that the Federal Government has [nsisted that this
iaw be enforced to the fuiiest.

He further testified at (Record 14) that all -

'"are aware of where we have floodIng in the suburban areas
and In the Clty of Cleveland and some of the problems have
not been because of the local community, Sometimes it has
been the adjoining communities. There has been this fight
between communities as to who should solve the probiem and
who should not and we feal that the District could’establish
a long range planning function and following this program
determine the capacities of existing sewers from existing
zone maps and determine and assign capacities to Interceptors
from local sewers so wa don't have the problem of local
flooding and local problems in adjoining areas."

At (Record 15) - 3
"Another benaefit Is mass use of the sewer system, We can,
through the district be able to determine, to determine
flows, sewage flows and regulate-sewage flows and make sure
the sewe- systems are used to the fullest through regqula-
tions, through control systems and we now have rainfall
gauges all through the Clty and we ars taking dsts on them
and we can contro! the smount of sawags coming to one ares

to another and maximize the use of our sewer systems.

""Another benefit Is the evaluation and correction of the
Inflitration and Inflow problem. This Is a very serious
problem that as engineers we have kind of always over-
looked when we always seemed to build a bligger and blgger
treatment plant and rather than correcting the existing
sewers , , ., ."
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At (Record 16) -

""Another beneflt to the community would be the reglonal
funding of Improvements which would not be Included Into
the suburban communities fund Indebtedness.

"1 know comunities always have trouble raising money
for the necessary projects in the communities. The sewer
programs would be out of revenues and would relleve the
financial obligations of the cammunities.

"l think probably the most Important one is the overall
pollution reduction and the improvement and plan operatlions
that follow In the coordination of the local sewers. |
think that Is what -- you know, the district Is really
formed for and It Is our duty and goal to make sure the
pollution is controlled and that the job Is done In an
excellent manner,!

Mr. Ungar testifled as to the procedure to be followed in ordar to

In ths show casuse

P
[¢]

assemble the necessary material for the natition rafaerrad
order and the concluding of necassary agreements., At (Record 17) -
'we felt It would take probably one man a week to investl-
gate and to slt down with / the offlicials_/ In a particular
camunity, and arrive at the necessary data that we would
need, that Is, basic Information, and then it would take
us maybe about ten weeks to compile this data and then sub-

mit some rouch, genaral plan that we can sit down and talk
with the suburban people about and to get their comments.'

At (Record 18) -

'"Then, as the camments come in, | think you couid then

enter Into a series of negotiations to see how this program

could be Implemented,"
He stated that the Dlstrict could start these procedures very shortiy, that it
would be done by employees paid by the district, with the proferred help of The
Three Rivers Watershed District.

At (Record 20), he stated that under Public Law §2-500 that it would be

possibie to get the local grants by contract between the municipalities and the
"sewer system. "1 don't think there Is a firm pollicy saying the District has to

take over the local sewers befors grants can be procassed.

~

000
Upon due consideration of the record, responses and tastimony produced
at the hearing hereon, the Court flnds that with two exceptions the politlcal
entities, which constitute the CRSD generally, approve of the regional concept
of responsibility for sewage control, Including sewage treatment and disposal
plants, and all local storm and sanitary sewers; that the ultimate Incluslon of
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local storm: and sanlitzry sewers as the responsibillty of the CRsU Is

reasonable,| feasible and practical; that the CRSe Is ready, willing anc able

“to Instlgate and Implemant the required planning, negotiating and concluding

of agreemants betwsen it and the various subdivisions for thelincluslon of

local sewers In the CRSS; that due considaration must be given =
(a) to the claims as to priority asserted by various
communitias, and
(b) the conditlons for assumotion of staffs and employees
of local communities by CRSU.

The Court further finds that aach of tha communitlas In tha Clavs
Regional Sewer uistrict should proceed as 2xpaditiously as possible with any
sewar planning or construction which the community fasls Is necessary and that
such procedura should be done uninflusncad by any possible futurs arrangements
that may be concluded for the Inclusion of local sewars as a respcnsibility of
the CRSD,

The CRS) was created undsr the provisions of Chapter uwii9 of the
Revised Code partlally In recognition of the fact that it need not be confined
to Cuyahoga County, .hlo but, may,-subject to the provislons of the Ravisad
Code and court procedures- have its Jurisdiction extended to adjoining counties,
If and when the public needs may requirs it.

Time Is of the cssence in fljiting pollution, and its dangers to
thg public health and walfars, It !s nscessary that there be a continuing, on-
going expansion and Improvement of servizas and facillity to accomplish the
'"clean watars'® standards that must be ach I.vea. The court has no desire to
now overburden the CASJ with new obligations which might interfers with the
effliclent dispateh of lts present dutles, but has detarminsd that the tima
scheduls contained herein can be followed consistant with the afficlent conduct by
CRSD‘ of its present dutles and, at tha same time, participate as 3 |

in planning for the future.
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IT IS TUZRZURE HEREBY IJRJEREL THAT

(1) 7vhe Cleveland R.gional Sewar district should forthwith commence
“the preparatlon of plans, contracts, procedures and conditions for the Inclusion
In the CRSyY of the responsibility for the planring, construction, awnership
and operation of all local sewars within tha district;

(2) cach of the sald political subdivisions harein referred to, and
the CRSJ, shall cooperata, assist and work together in ths preparation of all
proposed detalled plans, and contracts and procedures, for flxing the responsi-
bilitles, rijhts, dutles and obligations of the RSu and sach of the political
subdivisions with respect to the planning, construction, ownership, operation
and malntenance by the CRS) of local sewers.

(3) The CRSU shall prepare a petition, in accordance with Ohio Ravised
Code sectlon L119.051, requesting the permission, authorization and direction
of the Court for Inclusion In the CRSD of the responsibillty for the planning,
construction, ownership, cperation and maintenancs by Cleveland Regional Sewer
Oistrict of all local sewers within the District, and that It file the same
petition with the Court on or before vebruary 15, 1975, aor show cause to this

Court on or before rebruary 1, 1975 why it cannot do so.
c

A

> ]
. - - B
N /' L R ,,/)
- oAl T .
- ALY . /“‘"2“«(—4...»’. - R

GEURGE.J, (1€ nUAGLE, JuuG: -
January 21, 1974 o

0

==000000~~ i
A copy of the within Journal Intry was served by certifiad mail as
of Honday,January 21, 1974, upon the Cleveland Rigional Sewar -)l‘str!c:, all
of ths members of the Claveiand Regional Sewsr District and thelr counsal,
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CLEVELAND REGIOMAL SEWER DISTRICT

P > Hlovember 21, 1973

Honorable George J. McMonagle

Cuyahoga County Court of Common

Pleas .
| Lakeslida Avenue

Cleveland, Ohio L4114

Dear Judge McMonagle:

In the year since the creatlion of the Cleveland Reglional Sewer
Distrlct, the Board of Trustees has given cons!derable thought to that
portlon of the Court's order regarding the inclusion of local sewer
s

ystems within the responsiblilitles of the Dlstrict,

"Although considaratlion has been glven to the In-
clusion of the responsibility for the planning, con-
struction and operation of the local sewers as a
function of the Oistrict, determination thereof has
been deferred until cne year from the date hereof,

Within that perliod of time, the Board of Trustees

of the District shall conduct a study on the advisa=-
biTity of including such responsibilities with refer-
ence to local sewers in functlons of the DIstrict

and saall submit a report and recomrendation thereon .

to this Court.'

The Board has discussed at length the various arguments pro
and con which have been presented in the past regarding the Inclus!lon
of local sewers In the District's responsibilities.. We realize that
to include lccal sewers within the District's jurisdictlon will not be
a slmple procedure and the rights of all parties must be protected.

We feel, however, that based upon our Investligatlon of other sewer
systems, on the avallability of federal grants and on a loglcal exten-
sion of the regional concept, the responsibility for all local sewer
systems, both storm and sanitary, should be under the jurisdiction of
the Reglonal Sewer District. A single planning entity with responsi-
billty.for the total water pollution control system wll]l ellminate -
duplication of effort and would be able to coordinate all aspects of
water pollution control In the greater Cleveland area.

The Board: of Trustees therefore, In response to the Order
To Show Cause Issued by the Court, Is prepared to begin Immediately
In cooperation with the Court and all member communities of the Distrlct
to commence the preparation of detalled plans, contracts, procedures
and conditlons for the Inclusion within the functions of the District
-the responsibllity for the planning, construction, ownership and oper-
atlon of all local sewers within the District.,” The Board of Trustees

EXHIBIT ]



Honorable George J. Mclonagle
Page 2
November 21, 1973

further Is Lrepared to begin Immedlately In cooperation with the Court
and all member communities of the District to commence negotlatlions to
arrlve at agreements wlth respect to the procedures, responsibilities,
rights, duties and oblligatlons of the District and each of its members
canmunitles which willl allew the Implementatlion of the detalled plan
regarding Inclusion of the responsibllity for local sewers within the
functlons of the DIstrlict.

The Board s well aware of the problems Inherent in the trans-
fer of such responsibility to the District but I|s prepared to accept
this responsibillty and work with the Court, the communities within the
District and with any disinterestaed third parties who may be appointed
by the Court or who may wlsh to participate voluntarily to solve those
problems. We are also well cware that such transfer cannot occur over-
night and we are In agreement with the Court's Indication as contained
In its Order To Show Cause that the parties be given at least one year
to develop a detalled plan and to arrive at the agreements necessary to
Implement such a plan.,

Very truly yours,

Raymond Kudukls, President
Bozrd of Trustees

RK/LCR :sw
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CLEVELAND REGIOMAL SEWER DISTRICT

July 11, 1973

Honorable George J. McMonagle
Court of Common Pleas

County of Cuyahoga

1 Lakeside Avenue

Cleveland, Ohio L4113

Dear Judge IiicMonaglie:

In the year slince the creatlon of the Cleveland Regional Sewer
District, the Board of Trus“zes has given consliderable thought to that
portion of the Court's order regarding the inciusion of iocai sewer
systems within the responsibilities of the District, to-wit:

""Although consideration has been given to the
inclusion of the responsibllity for the planning,
construction and operatlion of the local sewers as a
function of the District, determination thereof has
been deferred until one year from the date hereof,
Within that period of time, the Bozird of Trustees
of the District shall conduct a study on the advisa-
bility of including such responsibilities with ref-
erence to local sewers in functions of the District
and shall submlt a report and recommendation there-
on to tnis Court." : : :

In addltlon to discussions by the Board revolving around
general policy matters, the District’s staff has looked Into other
sewer dlstricts and sewer authoritles to determine what other areas
of the country have done in regard to local sewer systems. Ye have
found that most metropol itan sewer authorities have scme form of con-
trol over local sewer systems. Sewer districts or sewer authorities
which Include more than one political subdivision (countles, munici-
palitles, townships) and have scme form of control over the local sewer
systems of the political subdivisions within their jurisdictlion exist
In Cincinnatl, St, Louis, Denver, Los Angeles, ‘Jashington D, C, and
Detroit. Each of these districts has approached the problems dIfferently
but have some form of control over at least sanltary sewers and In scome
cases, both sanitary and storm sewers.
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The Distrlct's executive dlirector, Andrew T. Ungar, travelled
to Detrolt recently to make a detalled study of the Detroit Hetropolitan
Sewer Authority. Mr. Ungar polnts out that the Detrolt Sewer Authority
has control over all sanitary sewers within its jurisdiction through
contracts with munlcipalities or countles., Thls method was adopted be-~
cause of the size of the dlstrict which includes scme six (6) counties
and many townshiss, After discussing the Cleveland Reglonal Sewer
District with the Detroit offlclals, Hr. Ungar feels that to efficlently
operate the District, the Control of local sewers, both stormm and sani-
tary, should be the responsibility of the DIstrict.

We have also considered the ramiflcatlons of the 1972 amendments
to the Federal Water Pollution Control Act which have become effective
since the creation of the District and which emphas ize reglonal planning
for water pollution control. At the time of the creatjon of the District,
federal grant monies were not avallable for local collect]on systems, but
the 1972 zmendments provide that federal grant monles can be obtained for
total water pollutlion control facillties Including local collection
systems. These amendments have a significant bearing on the questlion of
including local sewers within the responsibilities of the District, since
funding Is now available in the form of federal grants, Ve have been in
contact with federal officials and find that, although no formal position
has been taken, the federal government, in keeping with the spirit of the
Act, will tend to make grants more readily available to regional wdter
pollution contrnl systems rather than to individual municipalities, Thls
is not to say that individual municipalities could not obtain federal
grant money hut rather that regional sewer districts with a reglional
pollution control system will have a better chance of obtalning federal
grant monies. In this regard, the District staff has prepared a prelim-
Inary study of the Southerly Sewage Treatment District which presents the
entire treatment district as an integrated system including all local
sewers., This report, which is submitted herewith, also makes raference
to specific sections of the federal act which are pertinent to the locsal
sewer question, We feel that this integrated planning is the type of
plan which the federal government will require and, If adopted by the
District, will enhance the District's chances of obtalning federal grants

or a total Integrated water pollution control system including local
sewers.

The Board, has discussed at length the various arguments pro and
con which have been presented in the past regarding the incluslon of
local sewers In the District's responsibilities. We realize that to
Include local sewers withln the District's jurisdiction will not be a
simple procedure and that some elements of the community will oppose It,

Ve feel, however, that based upon our Investigations of other sewer
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systems, on the avallablllty of federal grants and on a logical extenslion
of the regional concept, the responsibility for all local sewer systems,
both stormm and sanitary, should be under the jurisdictlon of the Reglonal
Sewer Olstrict. A single planning entity with responsibllity for the
total water pollution control system will eliminate duplication of effort
and would be able to coordinate all aspects of water pollution control

In the greater Cleveland area.

An excellent example of the beneflits of regional control of
local sewers is presented by a recent case which involved the City of
Parma (Cuyahoga County Court of Common Pleas Case No, 861287). in this
case the City of Parma was held liable for damages to a property owne
for damage caused by overflow of a sanitary sewer. Although Parma
argued that the overflcw In [ts sewer system was caused by problems
existing in the sewer systems of downstream communities (Brooklyn and
Cleveland), the Court held that Parma owed its citizens a duty to keep
{ts sewers In repair and to avoid fiooding conditions. it has long
been known that an overload condition exists In the sewer system tribu-
tary to the Southerly Treatment Plant and the Southerly Plant is currently
belng redesigned to acccmmodate the increased flows. The expansion of
the plant and the interceptor systems tributary to It has not kept pace
with development in the communitles which it serves. Had a regional
entity been in control of the local sewer system, the treatment plant
and the interceptor system, planning and expans ion could have kept pace
with development. Planning for a new major interceptor sewer to
relleve overloaded conditions in the Southerly district has been under-
way for several years. However, disagreement between suburbs and City
over rates necessary to finance such constructlion and various other
jurisdictional matters were among the reasons for which the Cleveland
Regional Sewer District was created. |If the Cleveland Regional Sewer
District is truly to solve the problems which led to its creation, its
authority must loglcally be extended to include control over all aspects
of those problems Inciuding local sewer systems, both storm and sanitary.

i
r

The Board of Trustees of the Cleveland Regional Sewer District,
therefore, recommends, pursuant to the Court's order, that the Court -
Include within the responsibilities of the Cleveland Regionai Sewer
District responsibility for planning, construction and operatlon of all
local sewers, both storm and sanitary, In the communities within the
District. The Board Is well aware of the problems inherent in the trans-
fer of such responsibility to the District but we are prepared to accept
this responsibility and to work with the Court to solve those problems
and provide for a smooth transfer, Ve are also well aware that such a
transfer cannot occur overnight and we suggest that the Court adopt a

“plan calling for a gradual transfer,
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The Board suggests that the Court, If It adopts the concept of
reglonalizling local sewers, order the necessary partles to present a

reasonable nlan for fmnlnmnnr!nn such a rnn!nn:l concept, Ve feel that

CasViigw iy =]

with the reglonalizatlon of local sewers, a truly regional district will
have been created to deal with the water pollution control problems of
the greater Cleveland area.

Very truly yours,

BOARD OF TRUSTEE, CLEVELAND
REGIOHAL SEWER DISTRICT

Raymond Kudukis, Preslident
Raymond Kudukls, President

Louls J. Baccli
Honorable Louls Bacci, Vice
President

Mary J. Coleman
Mary J. Coleman, Secretary

David B. Balley
David Bailey

.Richard R, Hollington, Jr,
Richard R. Hollington, Jr.

Jackle Presser
Jackie Presser

Jack A. Hruby
Honorable Jack Hruby
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. { THREE RIVERS WATLERSHIED DISTRICT
- ‘ 621 XXX SUPERIOR BUILDING

CLEVELAND, OHIO 44114 B
Telephone: 6§21-1126

STATEMENT TO THE CUYAHOGA COUNTY COURT OF COMMON PLEAS
CONCERNING EXTENSION OF THE AUTHORITY OF THE
CLEVELAND REGIONAL SEWER DISTRICT
OVER LOCAL SANITARY SEWERS

[}

We appreciate this opportunity to present our comments to the Court on the
important issue of whether or not the Cleveland Regional Sewer District's
authority and responsibility should be broadened in the area of local san-

dmcs mara - - = &
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ary sewage collection systems, pump st tions, and trunk sewers.

Strong arguments can, and we are sure will, be made for both positions -
maintaining control of local sewerage systems in local hands or placing.the
responsibility for local sewerage systems with the Cleveland Regional Sewer
District. It is our feeling, however, that the Cleveland Regional Sewer
District must have at least certain well defined minimum agthority over local
sanitary sewerage systems if the area is to qualify for Federal Grants unéer

regulations promulgated in accordance with the Federal Water Pollutiom Act

of 1972 (P.L. 92-500).

In our judgement these include:
1.) Authority to survey and inspect existing sewerage systems to determine

their condition, capacity, and if they are afflicted with "excessive"

infiltration and/or inflow. TIf such pfoblems exist, the District should
have authority to or?er their timely repair whether they are in local
public sewerage systems or in lateral connections on private property.
If the repairs are not completed in a timely manner, the District should
be authorized to perform the repairs on its own and recover the cost
from the municipaliti or private discharger.

2.) Authority to establish minimum design standards for local sanitary



scwerage systems, .to inspect all new local sewers and lateral connections,

>

and to require replacement of any materials or construction methods not

meeting District specifications.

3.) Authority to control the quantity and quality of industrial wastes dis-

discharges at any time.

We recognize that this problem of local sewers i{s a difficult one. Beyond
the three minimum requirements we have stated above, we have not studied the

{ssues enough to have recommendation at this time on the financing, construction,

and maintenance of local sewers.

The Three Rivers Watershed District may, however, under Saction 6105.12 (B)
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of the Ohio Revised Code: '"Recommend appropriate means to resolve water

conflicets among water user interests and between geographical areas within

the territorial boundaries of the district.' 1In accordance with this author-

.

ity, we would be pleased to assist the Court and the involved Parties to.
establish the basic policy upon which detail problems can be worked out.
Perhaps our involvement in the discussions and negotiations prior to the order

of the Court last June creating the Cleveland Regional Sewer District may have

given us an insight that might be helpful to the Court and the affected Parties.

Again, we thank the Court for this opportunity to comment, and would be pleased

to answer any questions that the Court or f{nvolved Parties may have,

E. J. Odeal
November 21, 1973



