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BY AND BETWEEN . .. .

o

N WHEREAS, said court orders provide, among other things, that

THE CLEVELAND REGIONAL SEWER DISTRICT
AND j )
THE CITY OF CLEVELAND

THIS AGREEMENT made and entered into this A% f day of A\u w o

‘distri grga_ized and existing as a political subd1v1sicn under Chapter
6119 of tﬁe Ohio Revised Code, acting pursuant to Resolu:lon No. 149-73,
adopted by the Board of Trustees of said District on vaember 15, 1973,
herzizafter r eferred to as sttrict", and. the City of Cleveland, a munici-
Pal corporation of the?Staté oé Ohi;; acting’through its Mayor duly
'authérized by Ordinaace No. 1139-72, passed by the Council of said City
on July 17, 1972. . '
WITNESSETH:
WHEREAS, the Cleveland Regional Sewer District has been created pur—
suan: to Chapter 6119 of the Ohio Rev1sed Code by orders of the Cuyahoga
County Ccurt of Common Pleas in Case No. 886,594 (Consclidated) and Case

No. SD 69411; and

City shall, By agreement, provide sérviceswéo the District; and

WHEREAS, the parties entered in;o a Memorandum of“Agreemcnc dated
August 11, 1972 (Ci:y of éleveland.Con:rac: File No. 25177—Clecveland -
Regional Sewer District Contract Np. 101), uherein the City.agrecd to
operate District facilities and proyide Services on behalf of the Distri?t;

and
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WHEREAS, the parties now Qish to provide for the orderly assumption
of suéh operational responsibility by the Districet, including the gradual
Phasing ocut of the City's ser;icés; and . .

WHEREAS, the parties have, by separate agreement, provided for the
collection and distribution of sewer Tevenues to be performed by the
City; and

WHEREAS, the parties wish further to provide for the completion of
all transactions between them necessary to .fully comply with the terms
of the above-referenced court order relative to the transfer of property
from the Clty to the District. X

NOW, THEREFORE, in consideration of the premises and of the mutual
covenants hereinafﬁer set forth and of other good and valuable ‘considera-
tion, the bistrict and the City do hefeby mutually agree as follows:
Section 1. Until the District develops its own staff, the City

shall continue to operate the District's wastewater treatment facilities

and provide support services therefore under the same terms as provided

"for in the Memorandum of Agreement referred to in the preamble hereof

and attached hereto and made a part hereof as Exhibit A. Direct opera-
tional services and direct Support services shall continue pursuant to
such terms subject to the orderly termination tﬁereof as hereinafter
provided for herein. ‘ | .

Section 2. It is mutually agreed and understood that the District
shall hire its own staff to operate its wastewater treatment facilities
and provide support services now being supplied by th; City, pursuant Eq
the District's own rules, regulations, job descriptions and classifica-
tions. The City agrees that, in hiring its own.staff, the District may
hire City employces engaged in performing operationﬁl Oor support services

on behalf of the District.




In order to achieve an orderly assumption of operational responsi-

bility, the District shall develop its staff within the following broad

general catcgories which correspond to the categories in the City's

existing structure: . .

1) Direct Operational—sewage treatment plant
: employees and administrative office staff

2) Direct Support Services—Water Quality Labora-
tory, Control Systems, Engineering, Intercep- :
tor Sewer Maln:enance . -

Upon employment by the District of sufficient personnel to assume

cperationa; responsibility in the above-referenced categories, the

¢

District shall give the City thirty (30) days notice of that fact and
the City's obligation to provide personnel in such categories.on behalf
of the District shall cease at the end of such notice pericd.

In the case of any City employec(s) currently workiang on behalf
of the District in the above categories who is hired bty the District,
the City shall promptly process the necessar§ "off payroll" notices

and shall provide the:District with the complete personnel file on such

_eméloyee(s). In the case of any City emﬁloyee(s) working on behalf of

the District in the above categories whose services will not be required
by the District, the District shall give the City fifteen (15) days

notice of that fact prior to discontinuance of such employee'’s services

~ to the Districe.

— -
-

Section .3. Pursuant to Section 2 above, the District Shull employ

its own engircering staff and shall assume rcsponsibility for engineer-
ing functions currently performed on behalf of the District by the City's
Division of Utilities Engincering.

The District shall assume responsibility for engineeriné prcjecés;

P

on a gradual basis. As engineering functions or specific engincering




projec:s:ﬁre transferred to the District, all pertinent records and docu~-
ments shall aiso be :ransfer;ed to the District. Original documents

and records shall be transferred. ' : d i

Section 4. Until the District employs its own sewer maintenance

staff pursuant to Section 2 above, the City shall maintain the inter-

-

‘cepting sewer system tributary to the District’'s treatment plant, and

the sludge force main between the Easterly and Southerly Plants on 5ehalé
of éhe-Distri;t, and all seweréAwhich.are joigtly used by the City and
the suburban commmities within the District.

The';bs: of such maintenance shall be paid from Tevenues derived .

from the interceptor maintenance increment of $.063 in the rates to

L . (
"users of the District's treatment system. The revenues derived from

' for such maintenance. The City shall make an accurate accounting of all

(0]

such maintenance performed and monies expended. Such maintenance shall

be performed in the regular course of work by City sewer maintcnance

crews without further authorization or direction by the District.

Sec.tionS . The City agree.s that the titles tuv the motor vehicles
listed in Exhibit B attuched hereto and made a part hereof, shall be
:fansferred to the District aﬁ the District’s expense within thirty (30)
days after the executiocn of this Agreement. |

Section & The terms of this Agreement shall take effect on-the
date hereof and shall continue in effect subject to termination of the
variou§ functions pe fformed by the City as hereinabove provided.

It is understood and agreed that this Agrcement will be in substi-
tution of and will supercede in its entirety the Memorandum of Agrecméﬁ:
heretofore entered into between the Distri;F and the City dated Augustnll,
1972 relating to the subject matter hcreof-¢ity of Ciuvcland Contract

iy
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b

' File No. 25177, Cleveland Regional Sewer D:Lscrlct: Contract No. 10l—and

that s:n.d Memorandum of Agreement shall terminate on the date hereof,

provided however that the liabilities of the parties thereunder up to

the effectivé date of terminétion shall be adhered to and shall not be
affected by such termination.

Section .2 The provisions of this Agreement shall be governed by

and construed in accordance with: the laws of the State of Ohio. If any

Provision of this Agreement is invalid or uné.nforcea_ble, the remainder

of this Agreement shall not be affected thereby.

- ?
- ?

Section 8.

This Agreement shal.l inure to the benéfit ‘bf and be -
binding upon the City and the Dlstric: and their respective Successors,

assigns, and pe sonal representat:.ves- ) L . )
IN WITNESS WHEREQF, . the Clevelfmd Regional Sewer District a:nd-the

City of Cleveland have caused this Agreement to be executed by. their

respective duly anthorized officers, as of the day and year first above

'written.: -

o

CL‘EVELA.\'D REGIOLAIZSEWER DISTRICT
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WHEREAS, public improvements for the District will be financed

.

. through the Ohic Water Development Autherity or through such cther

funding as the Board of Trustees shall dctermme necessary; ‘
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IN WITNESS WHEREOF
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